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AGREEMENT BETWEEN THE MCKINLEYVILLE  
COMMUNITY SERVICES DISTRICT AND AUBURN CONSTRUCTORS, 

INC. PROVIDING FOR CONSTRUCTION SERVICES ASSOCIATED 
WITH MCKINLEYVILLE COMMUNITY SERVICES DISTRICT 
WASTEWATER MANAGEMENT FACILITY IMPROVEMENTS 

_______________________________________________ 

This AGREEMENT BETWEEN THE MCKINLEYVILLE COMMUNITY SERVICES 
DISTRICT AND  AUBURN CONSTRUCTORS, INC. PROVIDING FOR CONSTRUCTION 
SERVICES ASSOCIATED WITH MCKINLEYVILLE COMMUNITY SERVICES DISTRICT 
WASTEWATER MANAGEMENT FACILITY IMPROVEMENTS (this “Agreement”), is entered 
into as of ____________________, 2015 (the “Effective Date”), between the 
McKinleyville Community Services District, a duly formed community services district 
pursuant to California Government Code § 6100, et seq. (hereinafter referred to as 
“District”, “Owner” or “MCSD”), and AUBURN CONSTRUCTORS, INC. (hereinafter 
“Contractor”).  For good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, MCSD and Contractor agree as follows: 

AGREEMENT 

1. Scope of Work and Contract Documents

Contractor shall furnish to the District, upon its request, the Work set forth in the 
“Scope of Work” (hereinafter “Work”) described in “Attachment A”, which is attached 
hereto and incorporated by reference.  The Work shall be performed in accord with the 
“Plans, Specifications and Drawings”, as further described in “Attachment B”, as well as 
the “General Conditions of the Construction Contract (Document Number 00700), 
appended hereto as “Attachment C” (the “General Conditions”).  This Agreement, the 
Scope of Work, (Attachment A), the Plans and Specifications (Attachment B) and the 
General Conditions (Attachment C), as well as all documents recited in General 
Conditions at Article 1, Section 1.2, collectively constitute the “Contract Documents” as 
said term is used in this Agreement.  In the event of any contradiction between the terms 
and conditions of this Agreement and the General Conditions, the applicable provisions 
of the General Conditions shall control.  Requests by the District to Contractor to perform 
under this Agreement will be made by the General Manager of the District, or an 
authorized representative thereof.  Work provided at the District’s request by Contractor 
under this Agreement will be performed in a manner consistent with the requirements and 
standards established by applicable federal, state and county laws, ordinances, 
regulations, and resolutions.  Such laws, ordinances, regulations, and resolutions include, 
but are not limited to, those to which reference is made in this Agreement.   
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2. Term and Progress Schedule

The term of this Agreement shall be from , 2015, through     , 
2015, unless sooner terminated as provided below.  The Work shall be weather-tight by   

     , 2015, and completed within ___ days of the date following the District’s 
provision of written Notice to Proceed to Contractor. 

3. Standard of Care in Performing the Work

Contractor represents and warrants to the District each of the following:

(i) Contractor is knowledgeable and experienced in providing services 
comparable to the Work, and will maintain all necessary licensure pursuant to 
Section 7 of this Agreement when performing the Work; 

(ii) The Work will be performed in a manner consistent with the level of 
care and skill ordinarily exercised by other professional contractors under similar 
circumstances in accordance with customarily accepted good and sound 
professional practices and procedures; 

(iii) Contractor and its agents, subordinates, and employees and any 
subcontractors performing Work under this Agreement shall perform every part of 
the Work hereunder in strict accordance with this Agreement, applicable federal, 
state, county and municipal laws, orders, rules, regulations and directives, 
including, but not limited to, EPA and OSHA regulations, environmental, health 
and safety laws, and laws pertaining to wages and other conditions of 
employment, as further set forth in this Agreement; 

(iv) Contractor shall be strictly responsible for the proper performance of 
the Work and for any loss or damage to the District or to others by reason of 
Contractor's failure to properly perform the Work; 

(v) The Contractor has carefully examined the Specifications, Plans and 
Drawings, and such Specifications, Plans and Drawings set forth in Attachment 
A2 are full and complete, and are sufficient to have enabled the Contractor to 
determine the cost of the work therein in order to enter into this Agreement; 

(vi) The Specifications, Plans and Drawings are sufficient to enable 
Contractor to construct the Work outlined therein in accordance with applicable 
laws, statutes, building codes and regulations, and otherwise to fulfill all 
Contractor's obligations hereunder; and 
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(vii) The Contractor has visited the site, examined all conditions affecting 
the Work, and is fully familiar with all of the conditions thereon and affecting the 
same. 

 
 
4. Contract Price 
 
Twelve Million Three Hundred Twenty Seven Thousand Three Hundred 
($12,327,300.00) 
  

A.  Compensation and Progress Payments. 
 

Compensation and progress payments shall be paid to Contractor in accordance 
with a Schedule of Values established pursuant to Article 13 and other applicable 
provisions of the General Conditions. 
 
 B. Travel and Per Diem. 
 
 Unless otherwise agreed by the parties, Contractor will not be paid or reimbursed 
for travel expenses or per diem which Contractor incurs in providing the Work requested 
by the District under this Agreement. 
 
 C. No Additional Consideration Absent Written Change Order. 
 Except as expressly provided in pursuant to written change orders agreed to and 
duly executed by the Contractor and the District in accord with Article 9 of the General 
Conditions and applicable provisions of the Contract Documents and California Public 
Contract Code, Contractor shall not be entitled to, nor receive from the District, any 
additional consideration, compensation, salary, wages, or other type of remuneration in 
excess of the Contract Price.   
  
 D. Billing and Payment. 
 
 Contractor shall submit to the District billing and payment application requests in 
accord with the procedure set forth in Article 13 of the General Conditions.  
 E. Federal and State Taxes. 
 
 (1) The District will not withhold any federal or state income taxes or social 
security from any payments made by the District to Contractor under the terms and 
conditions of this Agreement. 
 
 (2) The District shall withhold California State income taxes from payments 
made under this Agreement to non-California resident independent contractors when it is 
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anticipated that total annual payments to Contractor under this Agreement will exceed 
one thousand four hundred ninety-nine dollars ($1,499.00). 

(3) Except as set forth above, the District has no obligation to withhold any 
taxes or payments from sums paid by the District to Contractor under this Agreement.  
Payment of all taxes and other assessments on such sums is the sole responsibility of 
Contractor.  The District has no responsibility or liability for payment of Contractor’s 
taxes or assessments.   

(4) The total amounts paid by the District to Contractor, and taxes withheld 
from payments to non-California residents, if any, will be reported annually by the 
District to the Internal Revenue Service and the California State Franchise Tax Board. 

F. Changes to Scope of the Work. 

If at any time during the progress of the Work the District desires to make any 
additions to, alterations of, deviations or omissions from the Work, District shall have the 
right to do so to the extent permitted by the California Public Contract Code and the same 
shall in no way affect or make void this Agreement.  All Change Orders will be in writing 
and signed by the District and the District’s Engineer and issued in accord with Article 9 
and other applicable provisions of the General Conditions. 

Contractor shall not be entitled to compensation for any extra Work unless the 
District has issued a written Change Order designating in advance the amount of 
additional compensation to be paid for the extra Work prior to Contractor incurring the 
expense or performing the extra Work in accord with the General Conditions.   

5. Work Schedule

Upon the issuance of a formal written “Notice to Proceed” from the District,
Contractor’s obligation is to perform, in a timely manner, the Work identified in the 
Scope of Work which are requested by the District.  It is understood by Contractor that 
the performance of the Work will require a varied schedule.  Contractor, in arranging its 
own schedule, will coordinate with the District to ensure that all Work requested by the 
District under this Agreement and in accord with the General Conditions will be 
performed within the time frames set forth by the District in the Critical Path schedule 
established pursuant to Article 5, Section 5.16 and related provisions of the General 
Conditions.  Contractor shall endeavor to perform the Work during normal business 
hours in order to limit the impacts of construction traffic and noise on surrounding 
property owners. 

6. Guaranties and Warranties
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A.  Manufacturer’s Specifications and Warranties—Assignment. 
 
Unless otherwise specified in the General Conditions (in which case said 

specifications shall control), Contractor shall assemble for the District’s Architect and/or 
Engineer’s approval and transmittal to the District three (3) complete copies in looseleaf 
binders of all operating and maintenance data from all manufacturers whose equipment is 
installed in the Work. The Contractor shall also prepare a checklist or schedule showing 
the type of lubricant to be used at each point of application, the intervals between 
lubrication for each item of equipment, and the routine maintenance tasks necessary to 
maintain each item of equipment. In addition, the Contractor shall secure and deliver to 
the District written warranties and guaranties from subcontractors, sub-subcontractors 
and suppliers bearing the date of Substantial Completion or some other date as may be 
agreed to by the District and stating the period of warranty. 

 
B. Contractor’s Warranty.  
 
Contractor guarantees all equipment, material, supplies and Work furnished on the 

job against defective construction or workmanship for a period of one (1) year following 
recordation of a Notice of Completion on the Work for patent defects and for a period of 
ten (10) years following recordation of a Notice of Completion on the Work for latent 
defects, except when a longer guaranty is provided by the supplier or manufacturer of any 
equipment, material or supplies incorporated into the Work. Upon receipt of written 
notification from District that any Work is defective, Contractor shall immediately 
remedy, repair, or replace, without cost to District and to District's entire satisfaction, all 
such defective construction or workmanship. Contractor expressly agrees to act as 
coguarantor of any such equipment, material or supplies incorporated into the Work for 
the period during which any guaranty is effective. Contractor shall supply District with 
all warranty and guaranty documents relative to equipment and materials incorporated in 
the Work and guaranteed by the suppliers or manufacturers of such equipment and 
materials.  
 
7. Required Licenses, Certificates and Permits 
 

Any licenses, certificates, or permits required by federal, state, county, or 
municipal governments for Contractor to provide the Work described in Attachment A 
must be procured by Contractor and be valid at the time Contractor enters into this 
Agreement.  Further, during the term of this Agreement, Contractor must maintain such 
licenses, certificates, and permits in full force and effect.  Licenses, certificates, and 
permits may include, but are not limited to, driver’s licenses, professional licenses or 
certificates, contractor’s licenses, and business licenses.  Such licenses, certificates, and 
permits will be procured and maintained in force by Contractor at no expense to the 
District.  Contractor will provide the District, upon execution of this Agreement, with 
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evidence of current and valid licenses, certificates and permits which are required to 
perform the Work identified in Attachment A.  Where there is a dispute between 
Contractor and the District as to what licenses, certificates, and permits are required to 
perform the Work identified in Attachment A, District reserves the right to make such 
determination for purposes of this Agreement. 

8. Office Space, Supplies, Equipment, Etc.

Contractor shall provide such office space, supplies, equipment, vehicles,
reference materials, support services, and telephone service as is necessary for Contractor 
to provide the Work identified in Attachment A to this Agreement.  The District is not 
obligated to reimburse or pay Contractor for any expense or cost incurred by Contractor 
in procuring or maintaining such items.  The costs and expenses incurred by Contractor 
in procuring and maintaining such items is the sole responsibility and obligation of 
Contractor.  Rental costs associated with these items may be compensated in accord with 
any allowances specifically included in the Contract Price and Schedule of Values. 

9. District Property

A.   Personal Property of District.

Any personal property such as, but not limited to, protective or safety devices,
badges, identification cards, keys, uniforms, etc., provided to Contractor by the District 
pursuant to this Agreement are, and at the termination of this Agreement remain, the sole 
and exclusive property of the District.  Contractor will use reasonable care to protect, 
safeguard, and maintain such items while they are in Contractor’s possession.  Contractor 
will be financially responsible for any loss or damage to such items, partial or total, 
which is the result of Contractor’s negligence. 

B. Products of Contractor’s Work and Services. 

Any and all compositions, publications, plans, designs, specifications, blueprints, 
maps, formulas, processes, photographs, slides, video tapes, computer programs, 
computer disks, computer tapes, memory chips, films, audio-visual presentations, 
exhibits, reports, studies, patents, trademarks, copyrights, or intellectual properties of any 
kind which are created, produced, assembled, compiled by, or are the result, product or 
manifestation of, Contractor’s services or work under this Agreement are, and at the 
termination of this Agreement remain, the sole and exclusive property of the District.  At 
the termination of the Agreement, Contractor will convey possession and title to all such 
properties to District. 

McKinleyville Community Services District Wastewater Management Facility Improvements 
6 of 15 

164



   

10. Workers’ Compensation Insurance 
 

Contractor shall provide workers’ compensation insurance coverage, in the legally 
required amount, for all Contractors’ employees utilized in providing Work pursuant to 
this Agreement.  By executing a copy of this Agreement, Contractor acknowledges its 
obligations and responsibilities to its employees under the California Labor Code, and 
warrants that Contractor has complied and will comply during the term of this Agreement 
with all provisions of the California Labor Code with regard to its employees.  
Contractor, at the time of execution of this Agreement, will provide the District with 
evidence of the required workers’ compensation insurance coverage.   
 
11. Public Work 
 
 A. Determination. 
 
 The Work to be provided by Contractor under this Agreement constitute a Public 
Work within the meaning of California Labor Code Sections 1720 and 1720.3.  
Accordingly, and as required by Section 1771 of the California Labor Code, Contractor 
and any subcontractor under him, shall pay not less than the general prevailing rate of per 
diem wages, and not less than the general prevailing rate of per diem wages for holiday 
and overtime work, to all workers employed in the execution of those Work items 
described in Attachment A of this Agreement. 
 
 B. Prevailing Wage Rate. 
 
 The general prevailing rate of per diem wages applicable to each class of worker 
employed in the execution of the Work that constitute a Public Work described in this 
Agreement has been determined by the Director of the California Department of 
Industrial Relations (hereinafter referred to as “Director”).  The Director’s determination 
is available through a link to CA Dept of Industrial Relations website (2015): 
http://www.dir.ca.gov/OPRL/PWD/index.htm 
 
 C. Apprentices. 
 
 Pursuant to Section 1777.5 of the California Labor Code, properly registered 
apprentices performing services and work that constitute a Public Work, if any, shall be 
paid the standard wage paid to apprentices under the regulations of the craft or trade at 
which he or she is employed, and shall be employed only at the work of the craft or trade 
to which he or she is registered.. 
 
 D. Penalty for Non-Payment of Prevailing Wages. 
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Pursuant to Section 1775 of the California Labor Code, Contractor, and any 
subcontractor under him, shall as a penalty to the District, forfeit not more than fifty 
dollars ($50.00) for each calendar day, or portion thereof, for each worker paid less than 
the general rate of per diem wages for the performance of services and work that 
constitute a Public Work, as determined by the Director of Industrial Relations, for the 
work or craft for which the worker is employed in the performance of the Work provided 
under this Agreement that constitute a Public Work, except as provided by subdivision 
(b) of Section 1775, of the California Labor Code. 

E. Payroll Records. 

Pursuant to Section 1776 of the California Labor Code, Contractor, and any 
subcontractor under him, shall keep accurate payroll records, showing the name, address, 
social security number, work classification, straight time and overtime hours worked each 
day and week and the actual per diem wages paid to each journeyman, apprentice, 
worker, or other employee employed by him or her in connection with the performance 
of the Work requested by the District, as described in the Scope of Work of this 
Agreement. 

F. Inspection of Payroll Records. 

Contractor, and any subcontractor under him, shall comply with each of the 
additional requirements set forth in California Labor Code Section 1776, regarding:  (1) 
the form of records; (2) the provision of records upon request to the District, the Division 
of Labor Standards Enforcement, and the Division of Apprenticeship Standards of the 
California Department of Industrial Relations; and, (3) the inspection of records by the 
public. 

G. Posting of Prevailing Wages at Job Sites. 

Pursuant to California Labor Code Section 1773.2, Contractor shall post at each 
job site in connection with this Agreement a copy of the Director’s determination of the 
general prevailing rate of per diem wages for each classification of work required in the 
execution of the Work described in Attachment A of this Agreement that constitute a 
Public Work. 

H. Hours. 

Pursuant to Section 1810 of the California Labor Code, the time of services of any 
worker employed by Contractor, or by any subcontractor under him, in the performance 
of the Work described in the Scope of Work of this Agreement that constitute a Public 
Work, is limited and restricted to eight hours during any one calendar day, and 40 hours 
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during any one calendar week, except as otherwise provided by the California Labor 
Code.   

I. Overtime. 

Pursuant to California Labor Code Section 1815, the performance of the Work, as 
described in the Scope of Work of this Agreement that constitute a Public Work, by 
employees of Contractor, or employees of any subcontractor under him, in excess of 
eight hours per calendar day at not less than one and one-half (1 ½ ) times the basic rate 
of pay.. 

J. Records of Hours. 

Contractor, and any subcontractors under him, shall keep an accurate record 
showing the name of and actual hours worked each calendar day and each calendar week 
by each worker employed by him or her in connection with the performance of the Work 
requested by the District, as described in the Scope of Work of this Agreement.  The 
record shall be kept open at all reasonable hours to the inspection of the District and to 
the Division of Labor Standards Enforcement as required by Labor Code Section 1812. 

K. Penalty for Violation of Work Hours. 

Pursuant to California Labor Section 1813, Contractor, and any subcontractors 
under him, shall, as a penalty to the District, forfeit twenty-five dollars ($25.00) for each 
worker employed by the respective contractor or subcontractor in the execution of the 
Work requested by the District that constitute a Public Work, as described in the Scope of 
Work of this Agreement, for each calendar day during which the worker is required or 
permitted to work more than eight hours in any one calendar day and 40 hours in any one 
calendar week in violation of the provisions of the California Labor Code.  

12. Insurance

A. General Liability.

Contractor shall procure, and maintain during the entire term of this Agreement, a
policy of general liability insurance complying with the requirements set forth in Article 
4 of the General Conditions.   

B.   Business Vehicle. 

Contractor shall procure and maintain in force throughout the duration of this 
Agreement, a business auto liability insurance policy with minimum coverage levels of 
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one million dollars ($1,000,000) per occurrence, combined single limit for bodily injury 
liability and property damage liability.  The coverage shall include all Contractor-owned, 
non-owned, and hired vehicles employed by the Contractor in the performance of the 
Work requested by the District, as described in the Scope of Work (Attachment A).  A 
certificate of insurance shall be provided to the District by Contractor prior to 
commencing any work under this Agreement.  The policy shall maintain a provision 
prohibiting the cancellation or modification of said policy except upon thirty (30) days’ 
written notice to the District.   

C. Deductibles and Self-Insured Retentions. 

Any deductibles or self-insured retentions must comply with the requirements set 
forth in Article 4 of the General Conditions.     

D. Subcontractors. 

Contractor shall include all subcontractors as insured under its policies or shall 
furnish separate certificates and endorsements for each subcontractor.  All coverages for 
subcontractors shall be subject to all of the requirements stated herein for Contractor. 

E. Unemployment, Disability, and Liability Insurance. 

Contractor shall maintain, if so required by law, unemployment, disability and 
liability insurance in an amount to be determined by the State which is reasonable to 
compensate any person, firm, or corporation who may be injured or damaged by the 
Contractor in performing work associated with this Agreement. 

13. Bonds

Contractor shall furnish and maintain a performance and payment bonds which
satisfy the conditions set forth in Article 4 of the General Conditions.  

14. Status of Contractor

Contractor, its agents, officers, employees, and subcontractors shall constitute
independent contractors, and not agents, officers, or employees of the District.  
Contractor, by virtue of this Agreement, has no authority to bind or incur any obligation 
on behalf of, or exercise any right or power vested in, the District, except as expressly 
provided by law or set forth in Attachment A of this Agreement.  No agent, officer, or 
employee of the District is to be considered an employee of Contractor.  It is understood 
by both Contractor and the District that this Agreement shall not under any circumstances 
be construed or considered to create an employer-employee relationship or joint venture.   
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As an independent contractor, Contractor: (1) shall determine the method, details, 
and means of performing the Work to be provided by Contractor under this Agreement 
(unless otherwise specified herein); (2) shall be responsible to the District only for the 
requirements and results specified in this Agreement and, except as expressly provided in 
this Agreement, shall be not be subjected to the District’s control with respect to the 
physical action or activities of Contractor in fulfillment of this Agreement; and (3) 
Contractor, its agents, officers and employees are, and at all times during the term of this 
Agreement shall, represent and conduct themselves as independent contractors, and not 
as employees of District. 

15. Defense and Indemnification

Contractor shall defend, indemnify, and hold harmless the District, its agents,
officers, and employees, the Design Engineer and Engineer in accord with and subject to 
the terms and conditions recited in, without limitation, Article 5, Sections 5.32 through 
5.35 of the General Conditions. 

16. Records and Audit

A. Records.

Contractor shall prepare and maintain all records required by the various
provisions of this Agreement, and federal, state, county, and municipal law, ordinances, 
regulations, and directions.  Contractor shall maintain these records for a minimum of 
four (4) years from the termination or completion of this Agreement.  Contractor may 
fulfill its obligation to maintain records as required by this paragraph by substitute 
photographs, micrographs, or other authentic reproduction of such records. 

B. Inspections and Audits. 

Any authorized representative of the District shall have access to any books, 
documents, papers, and records, including, but not limited to, financial records of 
Contractor, which the District determines to be pertinent to this Agreement, for the 
purposes of making audit, evaluation, examination, excerpts, and transcripts during the 
period such records are to be maintained by Contractor.  Further, the District has the 
right, at all reasonable times, to audit, inspect, or otherwise evaluate the work performed 
or being performed under this Agreement. 

17. Non-Discrimination
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During the performance of this Agreement, Contractor, its agents, officers, 
employees, and subcontractors shall not unlawfully discriminate in violation of any 
federal, state, or local law, against any employee, or applicant for employment, or person 
receiving services under this Agreement, because of race, religion, color, ancestry, 
national origin, physical handicap, medical condition, marital status, age, or sex.  
Contractor and its agents, officers, employees, and subcontractors shall comply with the 
provisions of the Fair Employment and Housing Act (Government Code section 12900, 
et seq.), and the applicable regulations promulgated thereunder in the California Code of 
Regulations.  Contractor shall also abide by the Federal Civil Rights Act of 1964 (P.L. 
88-352) and all amendments thereto, and all administrative rules and regulations issued 
pursuant to said act. 
 
18. District Termination and Cancellation Rights 
 

This Agreement may be canceled by the District without cause, and at will, for any 
reason by giving to Contractor seven (7) days’ written notice (“Termination Notice”) 
pursuant to the protocol stated in Article 14, Section 14.7 of the General Conditions.    
 
19. Assignment  
 

This is an agreement for the services of Contractor.  The District has relied upon 
the skills, knowledge, experience, and training of Contractor as an inducement to enter 
into this Agreement.  Contractor shall not assign or subcontract this Agreement, or any 
part of it, without the express written consent of the District.  Further, Contractor shall 
not assign any monies due or to become due under this Agreement without the prior 
written consent of the District. 
 
20. Default 
 

If Contractor abandons the Work, or fails to proceed with the Work requested by 
the District in a timely manner, or fails in any way as required to conduct the Work as 
required by this Agreement or the Contract Documents, the District may declare 
Contractor in default and proceed to exercise any and all rights and remedies available to 
it at law and/or under the Contract Documents, including, without limitation, those stated 
in Article 14 of the General Conditions.    
 
21. Waiver of Default 
 

Except as expressly provided in the Contract Documents, no action or failure to 
act by the District, Engineer, Design Engineer or Contractor shall constitute a waiver of a 
right afforded or duty imposed under the Contract Documents.  
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22. Confidentiality

Contractor agrees to comply with various provisions of the federal, state, and
county laws, regulations, and ordinances providing that information and records kept, 
maintained, or accessible by Contractor in the course of providing the Work under this 
Agreement, shall be privileged, restricted, or confidential.  Contractor agrees to keep 
confidential all such privileged, restricted or confidential information and records.  
Disclosure of such information or records shall be made by Contractor only with the 
express written consent of the District. 

23. Conflicts

Contractor agrees that it has no interest, and shall not acquire any interest, direct or
indirect, which would conflict in any manner or degree with the performance of the Work 
under this Agreement.  Contractor agrees to complete and file a conflict of interest 
statement. 

24. Post-Agreement Confidences

Contractor agrees not to use any confidential, protected, or privileged information
which is gained from the District in the course of providing the Work under this 
Agreement, for any personal benefit, gain, or enhancement.   

25. Severability

If any portion of this Agreement or application thereof to any person or
circumstance shall be declared invalid by a court of competent jurisdiction, or if it is 
found in contravention of any federal, state, or local statute, ordinance, or regulation, the 
remaining provisions of this Agreement, or the application thereof, shall not be 
invalidated thereby, and shall remain in full force and effect to the extent that the 
provisions of this Agreement are severable. 

26. Funding Limitations

The ability of the District to enter into this Agreement is based upon available
funding from various sources.  In the event that such funding fails, is reduced, or is 
modified, from one or more sources, the District has the option to terminate, reduce, or 
modify this Agreement, or any of its terms, within ten (10) days of its notifying 
Contractor of the termination, reduction, or modification of available funding, except, 
however, the District can not reduce Contractor’s right(s) to recover payments due for 
work performed prior to the notification.  Any reduction or modification of this 
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Agreement made pursuant to this provision must comply with the requirements (except 
the requirement of mutual consent) of paragraph 28 below. 
 
27. Venue 
 

This Agreement shall be governed under the laws of the State of California and 
venue for any litigation under this Agreement shall be the county of Humboldt, State of 
California. 
 
28. Amendment 
 

This Agreement may be extended, modified, amended, changed, added to, or 
subtracted from, by the mutual consent of the parties hereto, if such amendment or 
change is in written form, signed by authorized representatives of the parties, in full 
compliance with the Public Contract Code, and attached to the original Agreement to 
maintain continuity. 
 
29. Notice 
 

Any notice, communication, amendments, additions, deletions to this Agreement, 
including change of address of either party during the term of this Agreement, shall be in 
writing and may be personally serviced, or sent by prepaid first class mail to the 
respective parties as follows: 

 
McKinleyville Community Services District:  

 
Attention: Gregory Orsini, General Manager 
1656 Sutter Rd.  
McKinleyville, CA 95519 
Phone: (707) 839-3251 
Fax: (707) 839-8456 

 
Contractor: 
 
 Auburn Constructors, Inc. 
 730 W. Stadium Lane 
 Sacramento, California 95834 
 (916) 924-0344 

 
30. Entire Agreement 
 

This Agreement, along with Attachments A, B and C, contain the entire 
agreement of the parties, and no representations, inducements, promises, or agreements 
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otherwise between the parties not embodied herein or incorporated herein by reference, 
shall be of any force or effect.  Further, no term of provision hereof may be changed, 
waived, discharged, or terminated, unless the same be in writing executed by the parties 
hereto. 

Signatures 

MCKINLEYVILLE COMMUNITY SERVICES DISTRICT 

By: __________________________________ 

Name:  Gregory Orsini 

Title:  General Manager 

Date: __________________________________ 

CONTRACTOR 

By: __________________________________ 

Name: _________________________________ 

Title: __________________________________ 

Date: __________________________________ 
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